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depends on the facts of each case. How-
ever, the Commission will in any event 
consider that a program comes within 
the provisions of paragraph (a) of this 
section if in connection with such pro-
gram a prize consisting of money or 
thing of value is awarded to any person 
whose selection is dependent in whole 
or in part upon lot or chance, if as a 
condition of winning or competing for 
such prize, such winner or winners are 
required to furnish any money or thing 
of value or are required to have in their 
possession any product sold, manufac-
tured, furnished, or distributed by a 
sponsor of a program cablecast on the 
system in question. 

(c) The provisions of paragraphs (a) 
and (b) of this section shall not apply 
to advertisements or lists of prizes or 
information concerning: 

(1) A lottery conducted by a State 
acting under authority of State law 
which is transmitted: 

(i) By a cable system located in that 
State; 

(ii) By a cable system located in an-
other State which conducts such a lot-
tery; or 

(iii) By a cable system located in an-
other State which is integrated with a 
cable system described in paragraphs 
(c)(1)(i) or (c)(1)(ii) of this section, if 
termination of the receipt of such 
transmission by the cable systems in 
such other State would be technically 
infeasible. 

(2) Any gaming conducted by an In-
dian Tribe pursuant to the Indian Gam-
ing Regulatory Act. (25 U.S.C. 2701 et 
seq.). 

(3) A lottery, gift enterprise or simi-
lar scheme, other than one described in 
paragraph (c)(1) of this section, that is 
authorized or not otherwise prohibited 
by the State in which it is conducted 
and which is: 

(i) Conducted by a not-for-profit or-
ganization or a governmental organiza-
tion; or 

(ii) Conducted as a promotional ac-
tivity by a commercial organization 
and is clearly occasional and ancillary 
to the primary business of that organi-
zation. 

(d) For the purposes of paragraph (c) 
lottery means the pooling of proceeds 
derived from the sale of tickets or 
chances and allotting those proceeds or 

parts thereof by chance to one or more 
chance takers or ticket purchasers. It 
does not include the placing or accept-
ing of bets or wagers on sporting 
events or contests. 

(e) For purposes of paragraph (c)(3)(i) 
of this section, the term ‘‘not-for-profit 
organization’’ means any organization 
that would qualify as tax exempt under 
section 501 of the Internal Revenue 
Code of 1986. 

[37 FR 3278, Feb. 12, 1972, as amended at 40 
FR 6210, Feb. 10, 1975; 42 FR 13947, Apr. 13, 
1977; 54 FR 20856, May 15, 1989; 55 FR 18888, 
May 7, 1990] 

§ 76.225 Commercial limits in chil-
dren’s programs. 

(a) No cable operator shall air more 
than 10.5 minutes of commercial mat-
ter per hour during children’s program-
ming on weekends, or more than 12 
minutes of commercial matter per 
hour on weekdays. 

(b) This rule shall not apply to pro-
grams aired on a broadcast television 
channel which the cable operator pas-
sively carries, or to access channels 
over which the cable operator may not 
exercise editorial control, pursuant to 
47 U.S.C. 531(e) and 532(c)(2). 

NOTE 1 TO § 76.225: Commercial matter means 
air time sold for purposes of selling a prod-
uct or service. 

NOTE 2 TO § 76.225: For purposes of this sec-
tion, children’s programming refers to pro-
grams originally produced and broadcast pri-
marily for an audience of children 12 years 
old and younger. 

NOTE 3 TO § 76.225: Section 76.1703 contains 
recordkeeping requirements for cable opera-
tors with regard to children’s programming. 

[56 FR 19616, Apr. 29, 1991, as amended at 65 
FR 53615, Sept. 5, 2000] 

§ 76.227 [Resserved] 

Subpart H—General Operating 
Requirements 

§ 76.309 Customer service obligations. 
(a) A cable franchise authority may 

enforce the customer service standards 
set forth in paragraph (c) of this sec-
tion against cable operators. The fran-
chise authority must provide affected 
cable operators ninety (90) days writ-
ten notice of its intent to enforce the 
standards. 
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(b) Nothing in this rule should be 
construed to prevent or prohibit: 

(1) A franchising authority and a 
cable operator from agreeing to cus-
tomer service requirements that ex-
ceed the standards set forth in para-
graph (c) of this section; 

(2) A franchising authority from en-
forcing, through the end of the fran-
chise term, pre-existing customer serv-
ice requirements that exceed the stand-
ards set forth in paragraph (c) of this 
section and are contained in current 
franchise agreements; 

(3) Any State or any franchising au-
thority from enacting or enforcing any 
consumer protection law, to the extent 
not specifically preempted herein; or 

(4) The establishment or enforcement 
of any State or municipal law or regu-
lation concerning customer service 
that imposes customer service require-
ments that exceed, or address matters 
not addressed by the standards set 
forth in paragraph (c) of this section. 

(c) Effective July 1, 1993, a cable op-
erator shall be subject to the following 
customer service standards: 

(1) Cable system office hours and 
telephone availability— 

(i) The cable operator will maintain a 
local, toll-free or collect call telephone 
access line which will be available to 
its subscribers 24 hours a day, seven 
days a week. 

(A) Trained company representatives 
will be available to respond to cus-
tomer telephone inquiries during nor-
mal business hours. 

(B) After normal business hours, the 
access line may be answered by a serv-
ice or an automated response system, 
including an answering machine. In-
quiries received after normal business 
hours must be responded to by a 
trained company representative on the 
next business day. 

(ii) Under normal operating condi-
tions, telephone answer time by a cus-
tomer representative, including wait 
time, shall not exceed thirty (30) sec-
onds when the connection is made. If 
the call needs to be transferred, trans-
fer time shall not exceed thirty (30) 
seconds. These standards shall be met 
no less than ninety (90) percent of the 
time under normal operating condi-
tions, measured on a quarterly basis. 

(iii) The operator will not be required 
to acquire equipment or perform sur-
veys to measure compliance with the 
telephone answering standards above 
unless an historical record of com-
plaints indicates a clear failure to com-
ply. 

(iv) Under normal operating condi-
tions, the customer will receive a busy 
signal less than three (3) percent of the 
time. 

(v) Customer service center and bill 
payment locations will be open at least 
during normal business hours and will 
be conveniently located. 

(2) Installations, outages and service 
calls. Under normal operating condi-
tions, each of the following four stand-
ards will be met no less than ninety 
five (95) percent of the time measured 
on a quarterly basis: 

(i) Standard installations will be per-
formed within seven (7) business days 
after an order has been placed. ‘‘Stand-
ard’’ installations are those that are lo-
cated up to 125 feet from the existing 
distribution system. 

(ii) Excluding conditions beyond the 
control of the operator, the cable oper-
ator will begin working on ‘‘service 
interruptions’’ promptly and in no 
event later than 24 hours after the 
interruption becomes known. The cable 
operator must begin actions to correct 
other service problems the next busi-
ness day after notification of the serv-
ice problem. 

(iii) The ‘‘appointment window’’ alter-
natives for installations, service calls, 
and other installation activities will be 
either a specific time or, at maximum, 
a four-hour time block during normal 
business hours. (The operator may 
schedule service calls and other instal-
lation activities outside of normal 
business hours for the express conven-
ience of the customer.) 

(iv) An operator may not cancel an 
appointment with a customer after the 
close of business on the business day 
prior to the scheduled appointment. 

(v) If a cable operator representative 
is running late for an appointment 
with a customer and will not be able to 
keep the appointment as scheduled, the 
customer will be contacted. The ap-
pointment will be rescheduled, as nec-
essary, at a time which is convenient 
for the customer. 
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(3) Communications between cable 
operators and cable subscribers— 

(i) Refunds—Refund checks will be 
issued promptly, but no later than ei-
ther— 

(A) The customer’s next billing cycle 
following resolution of the request or 
thirty (30) days, whichever is earlier, or 

(B) The return of the equipment sup-
plied by the cable operator if service is 
terminated. 

(ii) Credits—Credits for service will 
be issued no later than the customer’s 
next billing cycle following the deter-
mination that a credit is warranted. 

(4) Definitions— 
(i) Normal business hours—The term 

‘‘normal business hours’’ means those 
hours during which most similar busi-
nesses in the community are open to 
serve customers. In all cases, ‘‘normal 
business hours’’ must include some 
evening hours at least one night per 
week and/or some weekend hours. 

(ii) Normal operating conditions—The 
term ‘‘normal operating conditions’’ 
means those service conditions which 
are within the control of the cable op-
erator. Those conditions which are not 
within the control of the cable oper-
ator include, but are not limited to, 
natural disasters, civil disturbances, 
power outages, telephone network out-
ages, and severe or unusual weather 
conditions. Those conditions which are 
ordinarily within the control of the 
cable operator include, but are not lim-
ited to, special promotions, pay-per- 
view events, rate increases, regular 
peak or seasonal demand periods, and 
maintenance or upgrade of the cable 
system. 

(iii) Service interruption—The term 
‘‘service interruption’’ means the loss of 
picture or sound on one or more cable 
channels. 

NOTE TO § 76.309: Section 76.1602 contains 
notification requirements for cable operators 
with regard to operator obligations to sub-
scribers and general information to be pro-
vided to customers regarding service. Sec-
tion 76.1603 contains subscriber notification 
requirements governing rate and service 
changes. Section 76.1619 contains notifica-
tion requirements for cable operators with 
regard to subscriber bill information and op-

erator response procedures pertaining to bill 
disputes. 

[58 FR 21109, Apr. 19, 1993, as amended at 61 
FR 18977, Apr. 30, 1996; 65 FR 53615, Sept. 5, 
2000; 67 FR 1650, Jan. 14, 2002] 

Subpart I—Forms and Reports 

§ 76.403 Cable television system re-
ports. 

The operator of every operational 
cable television system that serves 
20,000 or more subscribers shall file 
with the Commission a Form 325 solic-
iting general information and fre-
quency and signal distribution infor-
mation on a Physical System Identi-
fication Number (‘‘PSID’’) basis. These 
forms shall be completed and filed with 
(returned to) the Commission within 60 
days after the Commission notifies the 
operator that the form is due. 

NOTE: The Commission retains its author-
ity to require Form 325 to be filed by a sam-
pling of cable operators with less than 20,000 
subscribers. 

[64 FR 28108, May 25, 1999, as amended at 68 
FR 27003, May 19, 2003] 

Subpart J—Ownership of Cable 
Systems 

§ 76.501 Cross-ownership. 

(a)–(c) [Reserved] 
(d) No cable operator shall offer sat-

ellite master antenna television serv-
ice (‘‘SMATV’’), as that service is de-
fined in § 76.5(a)(2), separate and apart 
from any franchised cable service in 
any portion of the franchise area 
served by that cable operator’s cable 
system, either directly or indirectly 
through an affiliate owned, operated, 
controlled, or under common control 
with the cable operator. 

(e)(1) A cable operator may directly 
or indirectly, through an affiliate 
owned, operated, controlled by, or 
under common control with the cable 
operator, offer SMATV service within 
its franchise area if the cable opera-
tor’s SMATV system was owned, oper-
ated, controlled by or under common 
control with the cable operator as of 
October 5, 1992. 

(2) A cable operator may directly or 
indirectly, through an affiliate owned, 
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